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Pursuant to 33 U. C. 1365(c)(3), notice is hereby given that the paries have approved a

settlement of this action in the fonn of the (Proposed) Consent Decree and Order, a copy of which is

27 attached hereto as Exhbit 1. Pursuant to 33 U. C. 1365(c)(3), judgment may not be entered pursuant to

. 28

David Rapport, City Attorney, SBN: 54384
CITY OF 
RAPORT & MASTON
405 W. Perkis Street
Ukiah, CA 95482
Telephone: (707) 462-6846
Facsimile: (707) 462-4235

Attorneys for Defendant
CITY OF UKI
Rick W. Jars, SBN: 154479
Benjamn P. Fay, SBN: 178856
DaneiP. Doporto, SBN: 176192
JARVIS , FAY & DOPORTO, LLP
475 14TH Street, Suite 260
Oakand, CA 94612
Telephone: (510) 238-,1400
Facsimile: (510) 238-1404
Email: Ijaris iarsfay.com

Attorneys for Defendants
CIT OF UK and UK VALLEY
SANIT A nON DISTRICT

NORTHERN CALIFORNIA RIER WATCH
a non-profit corporation

Plaintiff

CITY OF UKI; UKI VALLEY
SANITATION DISTRICT; and DOES 1 though

, inclusive

Defendants

this proposed consent decree until 45 days following receipt of it by the United States Attorney General

Notice of Proposed Consent Decree (C 04 4518 CW)



and the Administrator of the Envionmental Protection Agency. The Paries shall apply to the Cour for

approval ofthis consent decree after the expiration of this 45-day review perod.

Dated: November 21 2005 JARVIS FAY & DOPORTO, LLP

Isl
Rick W. Jars

Attorneys for Defendants CIT OF UKI andUK VALLEY SANITA TIONDISTRICT

By:

J:\Clients\107 (Uah)\(OO2 Riverwatch U)\Plead\Notice of Prposed Consent Dere.
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, EXHIBIT 1



David Rapport, City Attorney, SBN: 54384
CITY OF UKI 

2 RAPORT & MATON
405 W. Perkis Street

3 Ukah, CA 95482
Telephone: (707) 462-6846
Facsimle: (707) 462-4235

Attorneys for Defendant
CITY OF UKI
Rick W. Jaris, SBN: 154479
BenjamiP. Fay, SBN: 178856
DanielP. Doporto, SBN: 176192
JARVI FAY & DOPORTO, LLP
475 14 Street, Suite 260 

9 Oakland, CA 94612
Telephone: (510) 238- 1400

10 Facsimile: (510) 238- 1404
Email: tjaris iarvisfay.com

Attorneys for Defendats
CITY OF UKI and UKIAH VALLEY
SANTATION DISTRICT

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORN - OAKAN DIVISION

17 NORTHERN CALIFORNIA RIVER WATCH
a non-profit corporation

Plaintiff

CITY OF UKI; UKI VALLEY
SANITATION DISTRICT; and DOES 1 through

, inclusive

Defendants

CASE NO: C04 4518 CW

(PROPOSED) CONSENT DECREE 
ORDER

Complaint Filed:
Amended Complaint Filed:

10/6/04
6/13/05
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RECITALS

The City ofUkah ("the City") owns, operates, and maintains a wastewater collection

system with the City and a wastewater treatment plant. The City also performs maintenance under

contract on additional collection lines located outside the City, which are owned by the Ukah Valley

Sanitation Distrct ("the Distrct"

). 

Wastewater from the collection lines is treated at the treatment plant.

Durg the summer months (May 15 though September 1), treated wastewater is disposed of through

discharge into percolation ponds. Durg the winter months (September 1 through May 14), treated

wastewater is discharged into the Russian River and the percolation ponds. The Regional Water Quality

Control Board for the North Coast Region ("the Regional Board") has issued Order No. 99-

regulating the City's treatment plant. This Order serves both as "Waste Discharge Requirements

pursuant to state law, and as an "NPDES Permit" under the federal Clean Water Act.

Plaintiff Northern Californa River Watch ("River Watch") has brought this action

pursuant to 33 U. C. 1365 alleging that the City and the Distrct have violated and are continuing to

violate the NPDES Permt in various respects. The alleged violations are set fort in letters from River

Watch to the City (letter dated August 13 2004) and the Distrct (letter dated April 13 , 2005). True and

correct copies of these letters are attched hereto as Exhibits A and and incorporated herein by

reference.

River Watch, the City, and the District have consented to the entr of this Consent

Decree and Order without tral of any issues, and hereby stipulate that, in order to settle the claims

alleged againt the Distrct and the City in River Watch's complaint, this Consent Decree should be

entered. Ths Consent Decree constitutes a settlement of disputed claims. It is not an admssion of

jurisdiction over or liability for any claims or an admission of any fact. Should this proposed Consent

Decree fail to be entered for any reason, this proposed Consent Decree, ahd any statement or other

provision contained in this proposed Consent Decree shall have no legal effect and shall not be used for

any purose in any subsequent proceeding in this or any other litigation.

CONSENT DECREE

In light of the foregoin Recitals, the Parties agree to the entr of a Consent Decree containng

the terms set forth below:

Consent Decree and Order
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JURISDICTION

This Cour has jursdiction over the subject matter and the parties in ths action puruant

to Section 505 of the Act, 33 U. C. 1365. The complaint fied by River Watch states a claim upon

which relief can be granted pursuant to Section 50S of the Act, 33 U. C. 1365.

Venue is proper in this Northern Distrct of Californa pursuant to Section 505(c)(1) of

the Act, 33 C. 1365(c)(I), because this is the judicial distrct in which the Distrct' s wastewater

treatment plant is located.

II. APPLICABILITY AN BINDING EFFECT

Ths Consent Decree shall apply to and be bindig upon River Watch, the Distrct, the

City, and their respective employees, agents, successors , and assigns. To the extent that federal law

(including federal priciples of res judicata) allows, this Consent Decree shall also be found bindig

upon other private parties who may hereafter fie a citi2:en suit against the Distrct or the City for alleged

violations of the Clean Water Act which have been alleged in this action. However, this Consent

Decree shall not be constred to limit the authority of the United States under Section 309 of the Act, 33

C. 1319, or ofthe State of Californa (including the Regional Board) under Californa law.

Ill. INJUNCTIVE RELIEF

In order to settle River Watch' s claim for injunctive relief againt futue alleged

violations, the City and the Distrct shall exercise their best efforts to implement the specific measures

described below. Each of these measures require the City or the Distrct to take actions over and above

those actions they have historically taken, in order to substantially reduce the potential for NPDES

Permt violations in the futue.

As used herein, the term "date of this Consent Decree" shall refer to the date this Consent

Decree is executed by the Court.

In order to help reduce inltration and infow, the City and the Distrct (as specified

below) shall implement the following measures:

Within four years of the date of this Consent Decree, the City shall complete a

televideo inspection of all City and Distrct sewer mains , to identify any

maintenance issues or improper cross-connections.

Consent Decree and Order
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Within one year of the date of this Consent Decree, the City shall implement a

sewer lateral inspection, repair, and/or replacement program within the City of

Ukiah. Such a program shall include mandatory sewer lateral inspection at point

of sale and in conjunction with sewer main repair or replacement. Repair or

replacement of sewer laterals shall proceed accordig to the need indicated by

inspection. This program need not apply to inter-family transfers, trst trnsfers

or transfers via ineritance.

Within one year of the date of this ageement, the District shall implement a

sewer lateral inspection, repair, and/or replacement progrm within the area

served by the Distrct. The Distrct shall comply with this requirement by

adopting a program which meets one of the following two sets of criteria:

(1) Such a program may consist of a requirement for mandatory sewer lateral

inspections at point of sale and in conjunction with sewer main repair or

replacement. Repair or replacement of sewer laterals shall proceed

according to the need indicated by inspection. Such a program need not

require inspections for the following sales of propert:

(i)

(ii)

Inter-family transfers, trst transfers, or transfers via ineritance.

Sales of propert where the cost of the propert is less than

$500 000. Ths figue may be indexed pursuant to a reasonable

(iii)

cost-of-living adjustment starg after five years.

Sales of properties whose sewer laterals are more than 500 feet

ITom streams or other surface waters which flow into the Russian

River.

(iv) Sales of properties whose sewer laterals have already been

inspected within the last 25 years, where the sewer lateral is made

with PVC, metal, or other modern material meeting the

requirements of the curent Uniform Plumbing Code or equivalent

buildig code.

Consent Decree and Order
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(v) Sales of propertes whose sewer laterals have already been

inspected withi the last 10 years, where the sewer lateral is not

made with PVC, metal, or other modern material meetig the

requirements of the curent Uniform Plumbing Code or equivalent

buildig code.

(vi) Sales of strctues whose laterals were last installed or replaced

within the last 25 years, where the sewer lateralismadewith-PVC,

metal, or other modern material meeting the requiements of the

(2)

curent Uniform Plumbing Code or equivalent building code.

As an alternative to (1), the District may develop an alternative progrm

where inspections are not necessarly trggered by propert sales, but may

be prioritized using other criteria (such as age and tye of lateral piping

material). Such a program shall be sufficient so long as the program is

reasonably designed to provide for inspection of20% of existing sewer

laterals within the Distrct within the first 7 years, including a mechanism

to provide fudig necessar for such inspections. Where the inspections

disclose defects in the sewer laterals, the program shall require repair

and/or replacement, as necessary. The terms of the alternative progrm

shall be subject to the review and consent of River Watch, but River

Watch may not uneasonably withhold its consent so long as the program

satisfies the requirements set fort in this paragraph.

Following adoption of one of these programs, the Distrct retains the discretion to

modify the program as it fmds appropriate, so long as the program continues to

comply with the requirements of(1) or (2) above (including being subject to the

review and consent of River Watch, which consent may not be uneasonably

witheld, as set forth in (2) above).

The City and the District are unaware of any ilegal connections to their sewer

collection lines. The City and the Distrct shall require elimiation of any such

Consent Decree and Order
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ilegal connections of which they hereafter become aware, including any storm

drains or basement sump pumps , within one year of learnng of them.

In order to address the potential for overfows ITom the collection system, the City shall

within one year of the date of this Consent Decree, develop additional, more detailed protocols for the

intial field reporting of collection system overfows ITom the City and Distrct sewer lines, in order to

provide a clear record of any such overfows. These protocols shall include the following inormation:

Identification of the person who received the call reporting the incident and who

dispatched the clean-up and repair crew; the time ofthe call; the location of the

spil or problem; and the name of the person reporting the call. The staff person

receiving the call shall ask the caller for his or her name, address, phone number

duration of the observed problem, and knowledge of any history of prior problems

in the same area, along with any other comments the caller might wish to make.

Answers shall be recorded on an intake form or other service sheet.

The service crews shall record the following inormation: (a) the time of the

crews ' arval and departe , (b) whether the overflow was ongoing at the time of

arrval, (c) estimated gallons per minute; (d) estimated duration of the overfow;

(e) whether the overfow reached a storm drain or surace water; (f) measures

taken to repair the system and remediate the damage; and (g) cleanig protocols

includig whether any chemicals were discharged in the course of clean up.

The City understands that the San Francisco Bay Regional Water Quality Control

Board has developed a draft santar sewer overflow and monitoring program

and the City shall monitor fuer development of this program, and shall consider

modifications to the City' s own spil reporting and response program when the

F. Regional Board' s program is implemented (notwithstandig the fact that the

City is not within the jurisdiction of the San Francisco Bay Regional Water

Quality Control Board).

The City and the Distrct understad that the Regional Board is considerig

implementing regulations for operating collection systems, sometimes referred to as Capacity,

Consent Decree and Order
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Management, Operation and Maintenance ("CMOM") regulations. In maintaing the collection lines

of the City and the Distrct, the City shall comply with all applicable CMOM regulations adopted by the

Regional Board. Ths consent decree shall be without prejudice to the right of River Watch to fie

additional legal or admstrative action againt the City and/or the Distrct in the futue challenging

their compliance with any applicable CMOM regulations, but the City and the District reserve all legal

defenses they have to any such actions, includig any available jursdictional challenges.

Within 18 months from the effective date of this agreement, the City shall, subject to the

approval of the Regional Board, have installed at least one additional groundwater monitoring well

located down gradient from the City' s percolation ponds and between the ponds and the Russian River.

The City shall submit a proposal to the Regional Board, makig a good faith attempt to have the well

placed in a location well suited to assess the effects of the ponds on the water quality of the suroundig

aquifer and the Russian River. River Watch shall have the opportty to comment upon ths proposal.

If the Regional Board fmds that this one additional groundwater monitorig well, together with the

existing monitorig wells, does not adequately characterize the potential groundwater impacts of the

percolation ponds, the Board may require the City to constrct one more well (for a total of two

additional wells). This agreement is subject to the City acquirng necessary propert rights from 

adjacent landowner, but the City wil use its best efforts to do so. The City shall include sampling

results from the monitorig wells in the monthly self monitoring reports.

SUPPLEMENTAL ENVIRONMENTAL PROJECTIV.

10. Within one (1) year of the approval and entr of this Settlement Agreement, the City

shall undertake a healthy waterways study, the cost of which to the City shall not exceed $35 000.

including consultat fees and expenses, and excluding internal City staff costs. The study shall be

performed in accordance with the following requirements:

The study shall consist of sampling for potential human markers as set forth in the

protocol for the study, which shall be developed by the City within six (6) months

of the execution ofthis Agreement. The protocol shall be provided to River

Watch for approval, which approval shall not be uneasonably witheld. River

Watch shall retu, in wrting, any comments it may have on the protocol within

Consent Decree and Order
(C 04 4518 CW)



twenty-one (21) days of submittal by the City.

The purose of the study shall be to determe whether elevated levels of human

markers indicating sewage pollution exist in the surace water of the Russian

River and selected feeder creek(s) with the City of Ukah. Creeks shall be

selected for sampling based on their proxity to sewage lines. The creeks

closest to the oldest lines where strctual defects have been identified shall

receive the highest priority. The City shall make a good faith effort to sample all

ofthe highest priority creeks withi the limits of the available budget. If elevated

levels of human sewage markers are found, one study objective is to detennine 

there is any correlation between potential leakage ITom sanitary sewers which are

proximate to the impacted waters and the contamiation found in those segments

of the creek(s) or River. If it is determed that a positive correlation exists

between the condition of proximate sewers and creek water quality related to

human sewage markers, the City shall use the study results to prioritize sewer

inspection activities. All creek sample results shall be provided to River Watch

for its review. The City shall act in good faith to take the results of these studies

into account in its maintenance activities with respect to its sewage collection

lines, in determing whether to repair or replace any of its lines, and in

prioritizing the repair and/or replacement of its sewer lines.

The details of the study shall be more specifically determned and set forth in the

protocol yet to be developed. The City shall develop a protocol which shall

attempt to address several approaches, including a study that provides for

sampling at one or more feeder creeks (hopefully non-ephemeral creeks) at first

flush and low flow, as well as at wet weather flow conditions. One marker which

shall be evaluated for use is that of caffeine. Caffeine or some other similar

marker shall be used for intial testing. To the extent that marker is found in the

study areas at a level which suggests potential sewage related pollution, follow up

sampling for fecal coliform and nutrents shall occur. The protocol shall set fort

Consent Decree and Order
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appropriate locations for sampling including, potentially, sampling at the mouth

of feeder creek(s). The City shall use its best efforts to prepare the protocol in

such a maner to maximize the achievement of the objectives set fort in these

paragrphs 2 and 3. Although the protocol may modify these suggested

approaches as needed to provide a sound, cost effective study, the City shall act in

good faith to undertake the study in a manner which has the best potential to

demonstrate a correlation, or lack of correlation, between creek pollution and the

condition of adjacent santary sewers at a cost with the available budget.

The City shall provide the County Departent of Health Services (DHS), or other

local agency responsible for monitorig recreational waters and beaches with

regard to santation and healthfulness, includig the postig of public notices

with creek water quality testing results and aid said agency in takg appropriate

efforts to protect the public using recreational waters and beaches, includig

posting warg signs if found to be appropriate.

SETTLEMENT AN RELEASE OF CLAIMS

11. Upon the entr of this Consent Decree, River Watch, on behalf of itself and its members

successors, and assigns, agrees that it releases, acquits, and forever discharges the City, its City Council

the Distrct, its Board, and all employees thereof, from all claims, rights, liabilities, and causes of action

arising from or connected with the events referred to, or which could have been referred to, in River

Watch' s Notice of Intent or the Complaint in this lawsuit, including without limtation, all claims for

violations of the Clean Water Act or the Porter Cologne Act, or any other federal or state law, which

occured at any time up to and including the effective date of ths Consent Decree.

12. The releases set fort in this Consent Decree are not conditioned upon timely compliance

by the Distrct or the City with the payment and other obligations of this Consent Decree, and River

Watch agrees that its exclusive remedies for a breach of this Consent Decree by the Distrct or the City

shall be to move the Cour for specific performance, contempt and any other remedies which the law

provides for such a breach. The releases set fort in this Consent Decree extend to unown as well as

28 known claims. River Watch hereby waives the benefits of section 1542 of the Californa Civil Code

Consent Decree and Order
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which provides as follows:

A general release does not extend to claims which the creditor does not

know or suspect to exist in his favor at the time of executing the release

which if known by him must have materially affected the settlement with

debtor. "

13. In further consideration of the City' s and the Distrct' s agreement to enter into this

Consent Decree, River Watch, for itself, its members, successors and assigns, covenants and agrees not

to sue or tae any other steps to enforce any claims , rights, liabilities, or causes of action released

hereby. Furermore, River Watch, for itself and its members, successors and assigns, agrees and

covenants that it wil not file any lawsuits for any violations oftheClean Water Act or Porter Cologne

Act commtted by the City or the Distrct durg the five (5) year period from the effective date of this

Consent Decree, and that River Watch' s sole remedy against the Distrct or the City durg this period

shall be to enforce this Consent Decree by motion for cour order. River Watch fuher covenants and

agrees that, at least sixty (60) days before fiing any such motion with the Cour, it shall notify the City

in writing of what actions or inactions by the City it deems to be in violation of ths Consent Decree.

Thereafter, the parties shall meet and confer in a good faith attempt to resolve their disputes hereunder.

If the paries cannot informally resolve the dispute, they wil make a good faith effort to mediate the

case under the ADRRuies of the Nortern Distrct of Californa prior to the fiing of any motion to

enforce this Consent Decree. The auspices oftbe ADR offce of this Cour may be used to effectuate

such mediation.

This Consent Decree may be pleaded as a full and complete defense to, and may be used14.

as the basis for any injunction against, any action, suit or other proceedig which may be instituted

prosecuted or attempted in breach of this Consent Decree, whether by the parties hereto, any of River

Watch' s members , successors or assigns, Of any third par seekig to assert rights held by the public or

any member thereof, whether under the doctres of res judicata, collateral estoppel, breach of contract

or any other law applicable to consent decrees. River Watch covenants and agrees not to cause any thid

part to commence a citizen s suit under the Clean Water Act for any permt violations which occured

prior to the effective of the Consent Decree or at any time while this Cour retains jurisdiction to enforce

Consent Decree and Order
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this Consent Decree.

VI. ATTORNEY' S FEES AN COSTS

15. Within fifteen (15) days of entr of the Consent Decree by the Cour, the City and the

Distrct agree to pay River Watch $45 000 to settle its claim for attorney s fees and costs incured in this

action. This payment shall satisfy in full all claims by River Watch for attorney s fees and costs

incured in this action, including any fees and costs associated with the monitoring of compliance with

this Settlement Agreement, with the exception of attorney s fees and costs incured in the coure of

enforcing this Settlement Agreement in a cour oflaw or by arbitration or mediation. The City' s check

in payment of these fees shall be made payable to Northern Californa River Watch.

16. The Distrct and the City shall bear their own attorneys ' fees and costs.

VII. NOTICE TO THE FEDERA GOVERNMENT

17. The Parties acknowledge and agree that entr of this Consent Decree is subject to the

requirements of Section 505(c)(3) ofthe Act, 33 U. c. 1365(c)(3), which provides that "(n)o consent.

judgment shall be entered in an action in which the United States is not a part prior to 45 days

following receipt of a copy of the proposed consent judgment by the Attorney General and the (EP 

Admstrator." Following the Paries ' execution of this document , the City shall serve copies upon the

EP A Admstrator, the Attorney General, and the Regional Admstrator of EP A Region IX in San

Francisco, in accordance with 40 C. R. 135.5(a).

VIII. GENERA PROVISIONS

18. All communcations between River Watch and Defendant shall be made as follows:

To the City: City Manager
City of Ukah
300 Semiary Avenue
Ukiah, CA 95482

With a copy to: Rick W. Jaris

Jaris, Fay & Doporto, LLP
475 14th Street, Suite 260
Oakland, CA 94612

To the Distrct: Board of Directors 
Ukiah Valley Sanitation Distrct
501 Low Gap Road, Room 1010
Ukah, CA 95482

Consent Decree and Order
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To River Watch: River Watch
6741 Sebastopol Ave, Suite 140
Sebastopol, CA 95472

With a copy to: Jack Silver, Esq.
Law Office of Jack Silver

O. Box 5469
Santa Rosa, CA 95402

19. This Consent Decree and its terms shall inure to the benefit of and be binding upon each

of the paries and each and all of their respective predecessors, successors, assignees, buyers, grntees

vendees or trnsferees and their past or present, direct or indirect, parers, parents , subsidiaries or

divisions as though they were parties to this action.

20. Each of the parties have been fully advised by their attorney as to ths Consent Decree

and all provisions contained with it, or have decided voluntaly to forego such advice with the ful

understanding of the repercussions of so doing, and acknowledge signng this Consent Decree based

solely upon the wrtten representations contained in this Consent Decree and not based on any

inducement, promise or representation not expressly stated in this Consent Decree. Additionally, each

of the parties acknowledges, in signng this Consent Decree, that it constitutes the full, complete, and

entirety of the terms and conditions agreed to by them in settling the dispute between them.

21. The City and the Distrct covenant and agree that, before commencing any action or

motion to enforce the terms of this Consent Decree, they wil provide River Watch with the same 60-day

notice, meet and confer procedure and mediation rights as are set forth in Paragraph 13 above.

22. This Consent Decree is made and entered into under the laws of the State of Californa

and the United States and shall be interpreted, governed and enforced pursuant to these laws.

23. Should any provision of this Consent Decree be held invalid or ilegal, such ilegality

shall not invalidate the remainder of this Consent Decree. In that event, this Consent Decree shall be

constred as if it did not contain the invalid or ilegal part, and the rights and obligations of the parties

shall be constred and enforced accordingly.

24. The parties have mutually negotiated this Consent Decree and the doctre of contra

proferentu does not apply.

25. , Each signatory of this Consent Decree signg on behalf of another, warants that he or

Consent Decree and Order
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Dated

Dated

Dated

she has the authority to sign on behalf of said person or entity and all persons covered by this Consent

Decree. Ths Consent Decree may be executed in counterpars with each counterpar being interpreted

as an original.

IX. RETENTION OF JURSDICTION

26. This Cour shall retain jursdiction to enforce the terms and conditions of this Consent

Decree and to resolve any disputes arsing hereunder for a period of five years from its entres. After

this five years has elapsed, the City and the Distrct's obligation to comply with the injunctive relief

provided for herein shall termate.

IT IS SO AGREED AND STIPULATED:

2005 NORTHERN CALIFORNIA RIVER WATCH

By:
Its:

, 2005 CITY OF UKI

By:
Its:

, 2005 UKI VALLEY SANTATION DISTRICT

By:
Its:

Consent Decree and Order
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Dated:

Dated:

APPROVED AS TO FORM:

, 2005 LAW OFFICES OF JACK SILVER

By:

, 2005

Jerr Bernaut
Attorneys for Plaintiff NORTHERN CALIFORNA
RIER WATCH

JARVIS FAY & DOPORTO, LLP

By:
Rick W. Jaris

Attorneys for Defendants CITY OF UKI and 
VALLEY SANTATION DISTRICT

IT IS SO ORDERED.

Dated and entered into this day of , 2006.

CLAUDIA WILKEN
United States Distrct Judge

J:\Clients\I07 (Uah)\(OO2 Riverwatch 1I)\Plea\Consent Decee 11-IO-05.
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she ha the authority to sign on behaf of said persn or entity and al persns covere by ths Consent

Dere. Ths Consent De may be execute in counterpar with eah counterpar being interprete

as an origial.

IX.

. 5

RETEON OF .JUDICTON
26. This Cour shall reta jurisdction to enforc the terms and conditions of this Consent

6 De and to resolve any disputes arsing hereunder for a period of five yea frm its entres. Mtr
ths five yea has elapse, the City and the Distrct's obligation to comply with the injunctive relief

provided for herein shall termnate.

IT IS SO AGRE AN STIULTED:

10 Date . 2005 NORTHRN CALORN RI WATC

By:
Its:

14 Date 11-/i- 2005 CIT OF 

Date . 2005 UKI V ALLEY SANATION DISTRCT

By:
Its:

Const De and 
(C 044518 CW
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ff.J_JJ' of said person or entity and all persons covered by ths Consent

.gi\, J1sConsent Decee may be executed in counterpar with each counterpar being interpreted

. '; 

RETENTON OF JUSDICTION

26. Ths Cour shall reta jursdiction to enforce the term and conditions of ths Consnt

Decree and to resolve any disputs arsing hereunder for a period of five yea from its entres. After

ths five yea ha elapsed, the City and the Distrct' s obligation to comply with the injunctive relief

provided for herein shall termte.

IT IS SO AGREED AN STIPULATED:

Date , 2005 NORTHERN CALIFORN RIR WATCH

By:
Its:

14 Dated

1'5

CITY OF UKI2005

By:
Its:

18 Date UK VALLEY SANTATION DISTRCT2005

~~~~

Its:

Consent Decree and Order
(C 04 4518 CW)



APPROVED AS TO FORM:

Date: 

\ \\

2005

Date: "I , 2005

IT IS SO ORDERED.

Date and entered into ths

LAW OFFICES OF JACK SILVER

BY:
Jer B '

Attrneys for Plaintiff NORTHRN CALIFORNARI WATCH

By:
Rick W. ars

A1torneys fo efendats CIT OF UK and 
VALLEY SANTATION DISTRICT

day of 2006.

CLAUDIA WIKE
United States Distrct Judge

J:\Clicnts\I07 (UJlOO2 Rivcrwtch U)\Plcad\Const Dere II- lO-S.

Consent 'De and 

(C 04 4518 CWJ
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EXHIBIT A
to (Proposed) Consent Decree and Order



Case 4:04-cv-04518- Document 40- Filed 06/23/2005 Page 1 of 9

Augut 13 , 2004

CERTIFIED MAIL --
RETURN RECEIPT REQUESTED

Gerad L. Ga Tretment Plant Supervsor
Hea of Opertions
City of Ukah Wastewate Treatment Plat
300 Plant Road

Ukah CA 95482

RE: Notice of Violations and Intent to File Suit Under the Clean Water Act

Dea Mr. Gal and/or other Hea of Opertions:

Section 505(b) of the Feder Wate Pollution Control Act ("Clea Water Act") reuies tht sixty
(60) days prior to the intition of a civi action under 33 U.S.C. 1365(a), 505(a) of the Clea Water
Act, a citien must give notice of his/er intent to sue to the aleged violator, the U.S. Envionmenta
Protetion Agency, the State in which the violations ocur and the regiter agent of the aleged violator.

The Clea Water Act reui tht any notice regarg an aleged violation of an effuent stda
or litation or of an order with ret therto, sha include sucient inormtion to pet the rejpient
to identi

(1)
(2)
(3)
(4)
(5)

the specifc stdad, litation, or order aleged to have be violate
the activity aleged to constute a violation;
the persn or peons rensible for the aleged violation;
the locon of the aleged violation;

the date or date of such violation or a reanale rage of dates durg which the aleged
activity OCUled and,
the fu nae, ads, and telephone number of the peron givi notice.(6)
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Case 4:04-cv-04518- Document 40- Filed 06/23/2005 Page 2 of 9

City ofUkah Waswater Tretment Plant
Notice of Violations and Intentto File Suit - CW A
Augut 13 , 2004

Norter Calorn River Watch (''Rver Watch'') hereby plac the City ofUk (' 'Uah' ') on

notice tht followig the expirtion of sixty (60) days &om the date of th Notice, River Watch inteds

to brig sut in Feder Dict Cour ag Uk for its contiui violations of "an effuent stda 
litation pet condition or reent and/or "an order issued by_ the Admtrtor or a State with
respect to such stadad or litation" under 505( a)(1) of the Clea Water Act, 33 US.C. 1365( a)(1),

the Code of Federa Regations, and the Basin Pla as exemlied by Uk' s faiur to comply with the
conditions and litations of its Nationa Pollutat Dishae Elition Syst ("NPDES' ') Pent No.
CA0022888, Order No. 99-

, ("

Pert"), issued by the Re ona Water Quty Contrl Boar Nort
Coast Regon ("RWQCB" purt to 402 of the Clea Water Act, 33 US.C. 1342, at the City of
Uk Waswater Tretment facilty identied in sad Pent, locate in Mendocino County, Caorn.

I. BACKGROUND

The Clea Water Act reguate the dischae of pollutats into navigable water. The sttute 
strctued in such a way tht all dichage of pollutats is prohibited with the exception of sever
enumerted sttutory exceptions. One such excetion authories a polluter who ha be issued a pet
purt to the NPDES, to dischage designte pollutats at cert levels subject to ce conditions.
Theffuent dichae stda or litations specifed in a NPDES permt defie the scpe of the
authoried exception to the 33 US.c. 1311 (a) prohibition, such tht violation of a pet lit plac a
pollute in violation of33 US.C. 1311( a). Prvate pares may brig citien s suits purt to 33 US.

1365 to enorce effuent stda or litations, which ar defied as includig violations of33 US.
1311(a), 33 C. 1365(f)(1).

The Clea Water Act provides tht, in any given stte orregion, authority to ailminis:ter the NPDES

pettg system ca be delegated by the feder Envinmenta Protection Agency ("EP A") to a state or

regiona reguatory agency, provided tht the applicable stte or re ona regutory scheme under which

the local agency operates satisfies cert critea. 33 US.C. 1342(b). In Calorna, the EPA ha
grted authorition to a state reguatory appartu, compried of the State Water Resours Contrl
Board and severa subsidiar regiona water quaty contrl boards, to issue NPDES permts. The entity
respnsible for issug NPDES permts and otherwe reatig dihaes in the reon at issue in 
Notice is the RWQC.

Ukah own, maita, and operates a wastewater trtment, reuse and disa facilty ("the
Facilty') which selVes the City of Ukah and adjacent area. The Facilty is permtt to dichae into

the Russia River.
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Case 4:04-cv-04518- Document 40- Filed 06/23/2005 Page 3 of 9

City ofUk Wastewater Tretment Plat
Notice of Violations and Intent to File Suit - CW A
Augut 13 , 2004

Put to 301(a) of the Clean Water Act, 33 U.S.C. 1311(a), the EPA and the State of
Caorna have fonny concluded tht violations by Uk of its NPDES Permt, ar prohibite by law.
Beneficia uses of the Russia River in the vicinty of the Facilty and its dihaes ar being

afecte in a prohibite maer by these violations. Put to 304 of the Clea Water Act, 33 U.S.
1311 , the EP A and the State have identied Ukah's Facilty as a point sour, the dichaes frm which

contrbute to violations of applicale water quaty stda. 
Uk' s Facilty is designed for an average dr weather flow of2.8 mgd and wet weather flows

of 7.0 mgd. Although cwrt average dr weather flows ar close to the Facilty' s design of2.8 mgd, the
wet weather flows often exce the design caacity of 7.0 mgd Due to its faig collection syste the
Facilty expriences excess inow and intrtion ("I&r' ) durg the wet sen. Exce 1&1 caus raw

sewage to be dihaed frm the collection syste. In addition to the 1&1 problem, the Facilty alo
experence collections system overows, and the dichae of untrte wase. Althoug these overfows
ar often addressed by Ukah Ukah fai to properly reprt these overows to the RWQCB. By law
Ukah mus rert telephonicay with 24 hour of a releae and follow tht ora rert with wrtt
rert with five days of the event Although it is ested tht Ukexpence on the averge two
collection syste dihaes per month. tJ only reprt collection syste dichages which reach
surace waters.

Dw the non-dschage seaon (May 15th though September 1 ) the dichage of waste frm
the Uk Facilty to the Rusia River is prohibite. Dug th tie Uk dihaes its waste frm the
Facilty to th perclation ponds. These ponds ar not lied and are hydrlogicay connected to the
Rusian River. Due to th hydrlogica connection, pollutats ar dihaed frm these ponds to the
Russian River or its trbutaes in violation ofUk' Pert I

Each month Uk is re to submit a dihae monitorig rert ("DMR"). The DMR mus
include a cecation and any noncompliance.2 Ukahconsistly fa to ce its DMR to the RWQCB
and oft fai to reprt non-cmplice parcully dihages of untrte waste ITom the collection

sy at the Facilty.

From Augu . , 1999 though Augut 13, 200 and contiuig thugh the present, Ukah 
violate the requients of its Pert, the Basin Plan and the Code of Federa Reguations as those

reuients ar referce in Ukah' s Permt for dihae litations, effuent litations reivig wate

I Page 5 of Order No. 99-
, Discharge Prohibitions A(2), A(3), and A(6)

2 Page 13 Section I I (c) and Page IS Section 12(g) respectively, of Order No. 99-
65.
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Case 4:04-cv-04518- Document 40- Filed 06/23/2005 Page 4 of 9

City of Ukah Wastewater Tretment Plant
Notice of Violations and Intent to File Suit - CW A
Augut 13 , 2004

litaons, monitorig and rert reuients and untt dihaes due to faur in the
collection syste as evidence and rert by Uk in its monthy self monitorig rert ("SMR' ') or
DMR, its own teg data compiled in compliance with its Pemt or other order of the RWQC, and
other documentation fied with the RWQC or mataed by Ukah in its nonn coure of business.
Thes violations also include the lak of data reui ttm

Ukahas evidence of its compliance with the Clea Wate Act or enblig reations. Furenore, these

violatons ar contiuig.

ll. VIOLATIONS

The Clea Wate Act re tht any Notice regarg an aleged violation of an eftuent stada
or litation or of an order with ret thereto, sha include sucient inormon to pet the reipient
to ide 

The specifc standard, limitation, or order alleged to have been violated.

To comply with th reent River Watch ha identied Ukah's NPDES permtwith spifcity.
It ha alo used the actu langue of the Permt to describe the varous violations.

The activity alleged to constitute a violation.

To comply with th reuient River Watch ha set fort below naves desribing with
pacuarty the activities lea to violations.

The person or persons responsible for the alleged violation.

'T person or perns responsible for the aleged violations ar Ukah and its employees

rensible for compliance with Ukah' s Pemt

The location of the alleged violation.

The location or loctions of the varous violations ar identied in Uk' Pert and in rerd
either crete or mataed by or for Uk which relaw to Ukah' s Facilty and relate activities.

The date or dates of violation or a reasonable range of dates during which the
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City ofUk Waswate Tretment Plat
Notice of Violations and Intent to File Suit - CW A
Augut 13, 2004

alleged activity occurred.

River Watch ha examed Ukah' rerd for the perod frm Augu 13, 1999 though Augu
, 2004. Therefore, the rage of dates cover by th Notice is frm Augut 13 , 1999 thug Augt
2004. River Watch wi frm tie to tie upte th Notice to include al violations whch ocur

afer the rage of dates curtly covere by th' Notice. Some of the violations ar contiuous and
therefore each day is a violation. The remder of the violations and date ar evidence in Ukah' s own
records or the rerds of other agencies includig the RWQCB, County Heath and the local police
deparent

The full name

, '

address, and telephone number of the person giving notice.

Th inonntion ca be found at the en of th Notice.

Th following violations occUl betwee Augut 13 , 1999 and Augut 13 , 2004 and 
evidence in Ukah's recrds and the RWQCB rerds identied in th Notice. The ligs below 
organed arund Ukah' Pent using the sae heags as in the Pennt itself

A. Discharge Prohibitions

Violations

1825
Description
Dischage of raw sewage due to collection system wastewater
overfows in violation of A(2), A(3) and A(5) of Order No. 99-65.

Collection syst overows include dihaes caused by suce overows ditly frm
overowig maoles as well as underund exftrtion reahig waters of the State.
Surce overfows are evidenced in Uk' s Sewage System Overfow Reprt, such as
those rert on 10/31/2002 regardig overows which occured on 10/24/2002 and
10/28/02 and overfows reprt on 5/19/2003 and 1/28/03. Al such reprt conta a
detaed desption of the date, location , conditions and activities constutig the violation.
Undergund dihages ar aleged to have been contiuous thougout the five yea
period from Augut 13 , 1999 thugh Augut 13 , 2004. Evidence to support the alegation
of underund dichae of raw sewage exits in Ukah' s own data rear the number
of connections in the serce ar estites of averae day volume of wastewater per
connection, and inuent flow volumes to the trtment plant rert in Uk' s DMR
genery refered to as mas balce data. Additiona evidence of underground dihages
is dicoverable thugh a video intion of the collection syste and tetig of
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Case 4:04-cv-04518- Document 40- Filed 06/23/2005 Page 6 of 9

City ofUkah Wastewate Tretment Plant
Notice of Violations and Intet to File Suit - CW A
Augut 13 , 2004

wateays adjacent to sewer lies fornutrents, pathogen and other constuents indicative
of sewage contation, suh as caeie.

Remed steps Ukah could tae to avoid futue dischaes of raw sewage frm its .
collection syst include a thoroug ongoin video intion of its sewge lies sali
of creks adjacent to sewage lies for trer elements such as caeine and commtment
of adequate resures to repai daged sections in a tiely maer as they ar disclosed
by the video intions, crek studies and suace overfows.

Faiur to . reort violations of dichae of raw sewage due to collection system
wastewater suace overfows in violation of, A(2), A(3) , A(5) and Section 12(g) of
Order 99-65.

Evidence of faur to reprt dichage of raw sewage due to collection syste wasewater
suace overfows exi in Uk' rerd of incident cas and ligs of sewage
stoppages which resute in overfows not reprt beuse they alegedy did not reh
suace water by overland drge, such as a spil at Dora and Clay in Ukah on 9/28/00
and a spil frm the maole at Gobbi and Oak in Uk on 3/17/02.

A(2) DISCHAGE PROHImONS - Creation of a pollution,
contation, or nuice, as defied by Section 13050 of the
Calorna Water Code (CWe) is prohibite. (Heath & Safety
Code, Section 5411)

A(3) Dischae Prohibitions -Ther sha be no dischae of waste to

land, which is not owned or under agrent to use by the
dichaer.

A(5) Dishae Prhibitions-The dischae of untrte waste ITom

anywher with the collection, trtment, or disa failty is
prohibite.

12(g) Noncompliance rertg: The penntt sha rert any non
compliance at the tie monitorig reprt ar submitt The wrtt
submision sh conta a description of the non-cmplice and its cause; the
perod of noncomplice, includg exat das and ties and, 
the noncompliance ha not bee COlTte the anticipate tie it 
expected to contiue; and steps taen or planed to reuce elite
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Case 4:04-cv-04518- Document 40- Filed 06/23/2005 Page 7 of 9

City ofUk Wastewater Tretment Plant
Notice of Violations and Intet to File Suit - CW A
Augut 13, 200

and prevent reurce of the noncompliance.

675 Dishae of was ITom Ukah' s Facilty pelation ponds to the Russia River betwee
May 15th and September 30th in violation of A(6) Order No. 99-65. Violations are
aleged to have be contiuous over the five yea perod ITmAugu 13, 1999 thugh
Augut 13 , 2004, between May 15th and September 30th of eah yea. .

675 Faiur to rert violations of was dichage ITm Ukah' s Facilty perclation ponds to
the Russian River between May 15th and September 30th in violation of A(6) and Section
12(g) of Order No. 99-65.

A(6) Dishage Prohibitions-The dichage of waste ITm the City
ofUkah Wastewate Tretment Plat and Disa Facilties to the
Russian River or its trbutaes durg the peod May 15 thugh
September 30 each yea is prohibite.

Remedal steps Ukah could tae to avoid futu dicharges of waste ITom its storage

ponds to the Russian River durg the perod May 15th thugh Septeber 30th include
li the ponds, which the RWQCB is reg for new ponds, and complete reuse durg
the non-dchage period.

These enumerated violations ar based upon review of the RWQCB fies for Ukah as well as
monitorig data submitt by Uk to the RWQC. 

Putto 309(d) of the Clean Water Act, 33 US.C. 1319(d), each of the above described

violaons of the Clea Water Act subjects the violator to a penlty of up to $27 500.00 per day per
violation for violations ocwrg with five (5) yea prior to the intition of a citi enorcent action.

In addition to civi peties, River Wath wi sek injunctive relief preventig fuer violations
puruat to Clea Water Act 505(d), 33US.C. 1365(a) & (d), and such other relief as is pertted
by law. Lastly, Clea Water Act 505(d), 33 US.C. 1365(d), permts prevaig pares to reover
costs and fees.
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City ofUkWasteate Tretment Plat
Notice of Violations and Intet to File Suit - CW A
Augut 13, 2004

River Watchis a non-profit cOlporation dedcated to the protetion and enceent of the waters
of the State of Caorna includg al river, crks str and grund water in Norter Caorna.
River Watch is orged under the laws of the State ofCaomi. Its addrss is 74 Main Strt, Suite D.

O. Box 1360, Occidenta, CA, 95465. It' s telephone number is 707-874-2579. 
The violations ofUk as se fort in th Notice effect the heath and enjoyment of membe of

River Watch who reside and recreate in the Russian River area. The membe of River Watch us th
watershed for domestic wate suly, agrcutu water suly, retion, sprt fi, swg, shell
fi baesg, hig, photogrhy, natu wal and the lie. Their heath us and oyment of 
natu reur is spifcay impai by Ukah's violations of the Clea Wate Act

River Watch ha retaed lega counel to reresent them in th matt. Al communcations should
be addressed to:

Jack Silver, Esq.
Post Offce Box 5469
Santa Rosa, CA 95402-5469
Tel. 707-528-8175

River Watch believes th Notice suciently state grunds for fig sut At the close of the 60-
day notice peod or shorty thereafter River Watch intends to fie a citien s sut under

505(a) of the Clea Water Act agait Uk for violations at its Facilty.

Du the 60-dy notice period, River Watch is wilin to discuss effective remedes for the
violaons note in th Notice; however, ifUkah wishes to pure such diussions in the absence of
litigaon, it is suggesed tht Ukah intiate those dicussions with the next twenty (20) days so tht they
may be complete before the end of the 60-dy notice perod. River Watch does not intend to delay the
fig of a lawsut if diusions ar contiui when thtpeod ends.

Ver try your

Is!

Jack Silver
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City ofUk Waswate Treatment Plat
Notice of Violations and Intent to File Suit - CW A
Augut 13, 200

cc:

Michal Levitt Admtor
U.S. Envinmenta Protetion Agency
1200 Pennlvana Avenue, N.
Mai Code 3213A

Washigton, D.C. 20460

Wayne Nastr Regiona Admtor
U.S. Envinmenta Prtetion Agency Region 9
75 Hawtorne St.
San Fracisco, CA 94105

Celeste CatU Executive Director
State Water Resoures Control Board

O. Box 100
Sacraento, Calorna 95812-0100

David Rapport City Attrney
City ofUkah
Rapport & Maton
405 W. Perk Street
Ukah CA 95482

Head of Public Works
City ofUk
Deparent of Public Work
300 Sem Avenue
Ukah CA 95482
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Law Office .of Jack Silver
O. Box 5469

Phone 707.528-175
warroreco oo.com

Santa Rosa, California 95402
Fax 707.542-7139

April 13 , 2005

CERTID MA -
RETUR RECEIPT REQUESTED

Head ofOprationsanagg Agent
Ukah Valley Santation Distrct
501 Low Gap Road Room 1090
Ukah Californa 95482

RE: Notie ofVwlatins and Intent to File Suit Under the Clean Water Act

Dea Hea of Operations:

Section 505(b) of the Federal Water Pollution Control Act ("Clea Water Act") requies
that sixt (60) days prior to the intiation of a civil action under 33 C. 1365(a), 505(a) of
the Clean Water Act, a citin mus give notice ofhis/er intent to sue to the alleged violator, the

S. Environmenta Protection Agency, the State in which the violations occur and the registered
agent of the alleged violator.

Nortern Californa River Watch ("River Watch") hereby places Ukah Valley Santation
Distrct ("Distct' ') on notice that followi the expirtion of sixt (60) days from the date of ths
Notice, River Watch intends to brig suit in Federa Distct Cour agai the Distrct for its
continuing violations of "an effuent stadad or limtation , permt condition or requiement
and/or "an order issued by the Admstrator or a State with respect to such stdad 
limitation" under 505(a)(1) of the Clea Water Act, 33 D. C. 1365(a)(I), the Code of
Federal Reguations, and the Basin Plan, as exemplified by the incidents of non-cmpliance
listed below.

I. BACKGROUN

The Clea Water Act regulates the discharge of pollutats into navigable waters. The
statute is strctued in such a way that all discharge of 

pollutats is prohibited with the exception
of severa enumerated sttutory exceptions. One such exception authoris a polluter who ha
been issued a permt pursuat' to the National Pollutat Dischage Eliation System

DES"), to disch desgnte poUut-mat cert levels suoj'ect to cert conditions.
The effuent dischage stadads or limtations specifed in a NPDES permt defie the scope of
the authoried exception to the 33 C. 1311(a) prohjbition, such tht violation of a permt
limit places a polluter in violation of 33 U.S.C. 1311(a). Private pares may brig citizen

Page 1 of 6



Case 4:04-c;v-04518- Document 40- Filed 06/23/2005 Page 2 of 6

suits purt to 33 U. C. 1365 to enforce effuent stdads or limitations, which are defied
as includig violations of33 D. C. 1311(a), 33 D. C. 1365(f)(1).

The Clean Water Act provides that, in any given ste or region, authority to adminster
the NPDES permttg system ca be delegated by the feder Environmenta Protection Agency

EP A") to a state or regional reguatory agency, provided that the applicable ste or regiona
reguatory scheme under whch the loc agency operates satisfies cert criteria. 33 D.

1342(b). In Calorna, the EP A ha grted authorization to a stte reguatory apparatu,

comprised of the State Watr Resources Control Board and several subsidiar regiona water
quaity control boards, to issue NPDES perits. The entity responsible for issuing NPDES
permts and otherwse reguatig dischages in the region at issue in ths Notice is the Regional
Water Quaity Control Board, Nort Coas Region, ("RWQCB"

The City of Ukah ("City") own, matans, and operates a wasewater tratment, reuse
and disposal facilty ("Facilty") which serves the City and adjacent area. The Facilty is
permtted to discharge into the Russian River. The City also trports and treats wastewater
from the Distrct. The Central Offce of the Distct is locted at 501 Low Gap Road, Room
1090 Ukah CA 95482. The Distrct is responsible for operatig and maitanig the collection

system outside the City limts. The City perform maitenace under contract on collection

systm sewer lines owned by the Distrct. The Distrct add the City are jointly and severally liable
for unuthori dischages from the Distct's collection system.

The Facilty is designed for an average dr weather flow of 2.8 mgd and wet weather
flows of 7.0 mgd. Although curent averae dr weather flows are close to the Facilty's design
of2.8 mgd, the wet weaer flows often exce the design capacity of 7.0 mgd. Due to its failing
collection systems, the Distct expriences excess inow and inltraton ("1&1") durg the wet
seon. Excess 1&1 causes raw sewage to be dichaged from the collection system. In addition
to the 1&1 problems, the collection system also experiences overfows, and the dischage of
untreated waste. The collecton system s 1&1 problems have caused dischages of raw sewae to
surace waters in violation of the prohibition of the Clea Water Act with regard to dischagig a
pollutat from a point sour to waters of the Unite Staes without a NPDES permt, Clea
Water Act 301(a), 33 D. C. 131 1 (a).

Pursuat to 301(a) of the Clean Water Act, 33 D. C. 131 I (a), the EP A and the State
of Californa have fonnly concluded tht violations by the Distrct are prohibited by law.
Beneficial uses of the Russian River in the vicinty of collection system discharges are being
afected in a prohibited maer by these violations. Pusuat to 304 of the Clean Water Act,
33 V. C. 1311 , the EPA and the State have identifed the Distct' s collection system as a
point source, the dischages from which contrbute to violations of applicable water quaity
stdads.

From April 13, 2000 though April 13, 2005 and continuig though the present, the
Distrct ha violated the Clean Water Act, the Basin Plan and the Code of Federal Regulations
for dischargig pollutats to waters of the Unied States. from its sewage collecton sysem
without a NPDES permt. Said violations are evidenced and reported by sta at the City'
wastewater trtment and disposal plant in the plant' s monthy self monitorig report ("SMR"
or day monitorig report ("DMR"), its own testig data compiled in compliance with its
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.,-

Waste Dischage Orders or other orders of the RWQCB, and other documentation fied with the
RWQCB or in its possession. Furennore these violations are continuing.

ll. VIOLATIONS

The Clea Water Act requies th any notice regardig an aleged violation of an effuent
stdard or limtation or of an order with respet thereto, shal include sufcient inonnation to
permt the recipient to identify:

The specifc standd, limitation, or order alleged to hae been violated

To comply with ths requiement River Watch ha identified the prohibition agai
dischaging a pollutat ITom a point source to waters of the United States without a NPDES
permt, Clea Water Act 301(a), 33 D. C. 1311(a), as the specific stadad alleged to have
been violated.

The activity alleged to constitute a violaton.

To comply with ths requiment River Watch ha set fort natives below, describing
with parcularty the activities leain to violations.

The person or persons responsible for the alleged violation.

The person or persons responsible for the alleged violations are the Distct and its
employees and contrtors responsible for matenance of the Distrct's sewage collection
system.

The location of the alleged violaton.

The locaion or locations of the varous violations are identied in records either creaed
or maintaed by or for the City which relate to its Facilty and related activities.

5. Th date or dates of violation or a reasonable range of dates during which the
alleged activity occued

River Watch ha examned the City's records for the period ITom April 13 , 2000 though
Apri 13, 2005. Therefore, the rage of dates covered by ths Notice is ITom Apri 13, 2000
though April 13, 2005 . ' River Watch will ITom time to time update ths Notice to include all
violations which occur afer the rage of dates curently covered by ths Notice. Some of the
violations are contiuous and therefore eah day is a violation. The remaider of the violations
and dates are evidence in the City's own recrds or the records of other agencies includig the
RWQCB, County Heath and the loca police deparent.
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The full name, address, and telephone number of the person giving notice.

Ths inonnation can be found at the end of ths Notice.

The following violations occurd between April 13 , 2000 and April 13, 2005 and 
evidence in the City's recrds and the RWQCB recrds identified in ths Notice.

Violatons
182

A. Discharge Prohibitions

Description
Discharge of raw sewage due to collection system wasewater overfows.
Collection system overfows include dischages caused by surace overfows
directly from overfowig maoles as well as underground exfltrtion reahig
waters of the United States. Surace overfows ar evidenced in the City's Sewage
System Overfow Report, such as those reported on 10/31/2002 regarding
overfows .which occured on 10/2412002 and 10/28/02 and overfows reported on
5/1912003 and 1/28/03. All such report conta a detailed description of the date
location, conditions and activities constuting the violation. Underground
dischages are alleged to have ben contiuous thougout the five year period
from Apri 13 , 2000 thoug April 13, 2005. Evidence to support the allegation of
underground dischage of raw sewae exists in the City's data regardig the
number of connections in the servce ar estes of average daly volume of
wastewater per connection, and inuent flow volumes to the treatment plant
reported in the City's DMR, generally referred to as mas balance data
Additiona evidence of underground discharges is discoverable though a video
inpection of the collection systm and tesg of waterways adjacent to sewerlies for nutrents, patogens and other consituents indicative of sewage
contanation, such as caeine.

Remedal steps the Distct could tae to avoid fue dischages of raw sewage
from its collection system include a thorough, ongoing video inpection of its
sewage lines, sampling of creks adjacnt to sewage lines for trr elements such
as caeine, a greater commtment of resoures to source reduction for elements
such as greae, and commtment of adequa resources to repai daaged sections
in a timely maner as they ar disclose by the video inpections, creek studies
and surace overfows.

These enumerated violations are based upon review of the R WQCB files for the Distrct
and the City as well as monitoring data submitted by the City to the R WQCR

Pursuat to 309(d) of the Clean Water Act, 33 U.
C. 1319(d), each of the above

described violations of the Clean Water Act subjects the violator to a penalty of up to $27,
500.

per day per violation for violations occurg withn five (5) yeas prior to the intiation of a
citizen' enforcement action.

In addition to civil penalties, River Watch will seek injunctive relief preventing fuer
violations, pursuat to Clea Water Act 505(d), 33 C. 1365(a) & (d), and such other
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relief as is penntted by law. Lay, Clean Wate Act 505(d), 33 U. C. 1365(d), permits
prevailing paes to recver cost and fees.

River Watch is a non-profit corpration dedicated to the protection and enhcement of
the waters of the State of Californa includig all rivers, creeks, stea and. ground water in
Nortern Caiforna. River Watch is organze under the laws of the State of Californ. Its
address is 6741 Sebastopol Ave., Suite 140, Sebasopol, CA 95472. Telephone 707-824-4372.

The violations of the Distrct as set fort in ths Notice effect the heath and enjoyment of
members of River Watch who reside and recreate in the Russian River area The members of
River Watch use ths watershed for domestic water supply, agcultu water supply, recreation
sport, fishig, swimmng, shell fish haresting, hig, photogrphy, natue wal and the like.
Their heath use and enjoyment of ths natu resource is speificay impaied by the Distict'
violatons of the Clea Water Act.

River Watch ha retained legal counsel to represent them in ths matter. All
communcations should be addressed to:

Jerr Bernt, Esq.
Jack Silver, Esq.
Law Offce of Jack Silver
Post Offce Box 5469
Santa Rosa, CA 95402-5469
Tel. 707-528-8175

River Watch believes ths Notice sufciently staes grounds for filig suit. At the close

of the 60-day notice period or shorty thereaer River Watch intends to fie a citin s suit under
505(a) oftle Clea Water Act agait the Distrct for violatons at the Facilty.

Durg the 60-day notice period, River Watch is willig to dicuss effective remedes for
the violations noted in ths Notice; however, if the Distct wishes to purue such discussions in
the absence of litigation, it is suggested that the Distct intiate those discussions with the next
twenty (20) days so tht they may be completed before the end of the 60-day notice period.
River Watch does not intend to delay the fiing of a lawsuit if discussions are contiuig when
tht period ends.

cc:
Stephen L. Johnson, Actig Administrtor

S. Environmenta Protection Agency
Arl Ris B iJding
1200 Pennlvana Avenue, N.
Mail Code 3213A
Washigto C. 20460
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Wayne Nastr, Regiona Admsttor
S. Envionmenta Protection Agency Region 9

, 75 Hawtorne St.
San Fracisco, CA 94105

Celest CantU, Executive Director
Stae Water Resources ControlBoard

O. Box 100
Sacento, Californa 95812-0100

David Raport City Attorney
City of Ukah

Raport & Maron
405 W. Perki Strt
Ukah CA 95482

Hea of Public Works
City of Ukah
Deparent of Public Works
300 Semi Avenue
Ukah CA 95482
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DECLARATION OF SERVICE

, the undersigned, declare as follows:

I am a citizen of the United States and employed in the County of Alameda; I am over the age
of eighteen years and not a par to the withi entitled action; my business address is Jaris, Fay &

4 Doporto, LLP , Oakand, Californa 94612

On November 21 2005 , I served the withn: NOTICE OF PROPOSED CONSENT
DECREE AN ORDER on the paries in this action, by placing a tre copy theroofin a sealed
envelope(s), each envelope addressed as follows: 

Jack Silver, Esq.
Jerr Bernaut, Esq.

8 Law Offces of Jack Silver
Post Offce Box 5469
Santa Rosa, CA 95402

Michael Leavitt Adminstrator
S. Environmenta Protection Agency

1200 Pennsylvana Avenue, N.
Mail Code 3213A
Washigton, D.C. 20460

Alberto R. Gonzales, U.S. Attorney General
11 U.S. Deparent of Justice

950 Pennsylvana Avenue, N.
12 Washigton, D.C. 20530

Wayne Nastr, Regional Administrator
S. Environmental Protection Agency

Region 9
7S Hawthorne Street
San Francisco, CA 94105

14 0 (By First Class Mail) I caused each such envelope, with postage thereon fully prepaid
to be placed in the United States mail to be mailed by First Class mail at Oakand
Californa.

16 () (By Messenger) I caused each such envelope to be delivered by messenger to the
offices of each addressee above.

(BY CALIFORNIA OVERNIGHT) I caused each such envelope to be sent by
Californa Overnght to the offces of each addressee above

(By Facsinile) I caused each such document(s) to be sent via facsimile to the
addressee( s) above.

19 ()

(By Overnight Mail) I caused each such envelope to be sent by Overnight Mail to
the offices of each addressee above.

I declare under penalty of perjur under the laws of the State of Californa that the foregoing

23 is tre and correct.

, Executed November 21 , 2005 atOal

. BobetM. Tolmer

C04 04518 CW

Declaration of Servce


